
 
 

 
BY REGD POST/ E-Mail 

                                                            DIN-
20201266VJ000000F677
 
                                                           

SHOW CAUSE-CUM-DEMAND NOTICE
(Sr.No. 48 /ST/TPI/COMMR/AR/WR-II/2020-21 dated    .12.2020)

 
M/s Hitech Industrial Suppliers India Pvt. Ltd.  situated at P-

136,  MIDC,  Waluj,  Aurangabad,  (hereinafter  referred  to  as  “the
assessee”), holding Service Tax Registration No AABCH4217QST001  is
engaged in the providing/receiving various taxable services covered under
the Finance Act, 1994 (hereinafter referred to as “the Act”).
 
2.            Whereas Value of services as declared by the assessee in Income
Tax Return (ITR) and TDS data (Amount paid to the assessee by various
parties and Income Tax Deducted at Source by such payers as reflected in
Form 26AS under Section 194C, 194H, 194I  & 194J  of Income Tax Act,
1961), obtained from the Income Tax Department for the  FY 2014-15,
2015-16 and 2016-17 and information submitted by the assessee vide
letter  dated 06.10.2020,  it  was  found  to  be  in  excess  of  the  value  of
services declared by the assessee in Form ST-3 for FY 2014-15, 2015-16
and 2016-17 and whereas it was observed that, the net amount paid to
the  assessee  (including  TDS  deducted  but  excluding  the  service  tax
amount, if any) by various parties was in excess of the value of services
provided, as declared by the assessee in the ST-3 returns for FY 2014-15,
2015-16 and 2016-17. This indicates suppression of the taxable value by
the  assessee  in  Form  ST-3  and  short-payment/non-payment/evasion  of
service tax. It appears that the differential Service Tax, as indicated in the
table in para 7.2 below, is now liable to be paid by the assessee.
 
3.          Further, the value of taxable services received (which are taxable
under Reverse Charge Mechanism) declared by the assessee in Balance
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Sheets for the FY 2014-15, 2015-16 and 2016-17, it  was found to be in
excess of the value of services declared by the assessee in Form ST-3 for
FY 2014-15, 2015-16 and 2016-17  and whereas it was observed that,
the net amount paid by the assessee to various parties was in excess of
the value of services received, as declared by the assessee in the ST-3
returns  for  FY  2014-15,  2015-16  and  2016-17.  This  indicates
suppression of the taxable value by the assessee in Form ST-3 and short-
payment/non-payment/evasion  of  service  tax.  It  appears  that  the
differential Service Tax, as indicated in the table in para 7.2 below, is now
liable to be paid by the assessee.
 
4.            Further,  during  the  investigation,  the  Superintendent,  CGST  &
Central Excise, Aurangabad (Technical), vide their office letter F. No. V-15/
Rural/TPI/2020 dt.19.11.2020 requested the assessee to submit relevant /
relied upon documents for verification and for furnishing reconciliation in
aforesaid cases. 
 
5.            Further, in spite of repeated requests vide letters /  telephonic
reminders,  the  assessee  neither  submitted  the  reconciliation
data/requisite information which was called for non-payment of differential
amount of Service Tax along with applicable interest and penalty, for  FY
2014-15, 2015-16 and 2016-17. Therefore, it appears that the assessee
was  not  interested  in  submitting  the  financial  records  and  26AS
statement  /  reconciliation  data/requisite  information  for  FY  2014-15,
2015-16  and  2016-17.  It  is  also  a  matter  of  record  that  in  spite  of
repeated  requests  they  have  not  provided  details  and  documentary
evidence to reconcile the differences in taxable values. Thus, it is evident
that  there  is  an  act  of  omission  and  commission  on  the  part  of  the
assessee, with intent to evade payment of Service tax. The non-payment
of the service tax by the assessee on the differential value i.e. difference
in value as per ITR / TDS data, figures of Balance sheets submitted vide
letter dated 06.10.2020 vis-à-vis taxable amount shown in ST-3 returns,
even after being pointed out by the Department, leads to the conclusion
that, in spite of legal provisions to furnish the correct information to the
department, the assessee is not willing to share such correct information
with the department.
 

6.            Further  it  appears  from  the  registration  of  the  assessee  under
Finance  Act,  1994  (Service  Tax)  that  the  activity  carried  out  by  the
assessee falls under the category of service as defined under Section 65B
(44) of the Finance Act, 1994. It also appears that the assessee has not
paid service tax  during FY 2014-15, 2015-16 and 2016-17. And yet,
the assessee is not coming forward to explain the difference in the value
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of services provided as per ITR/TDS/Balance Sheets, as mentioned in Para
5.
 
7.            This Show Cause Notice is therefore being issued, for demand of
differential service tax on the basis of values of services determined from
the Third party ITR / TDS information and figures of Balance Sheets of the
assessee available for FY 2014-15, 2015-16 and 2016-17.
 
7.1           Further, the higher of the value of services provided as declared in
ITR for FY 2014-15 (AY 2015-16),2015-16 (AY 2016-17) and 2016-17 (AY
2017-18)  net  value  of  services  paid  by  various  parties  as  indicated  in
Balance  sheets  for  the  said  period  i.e.  Rs  33,17,13,193/-  is being
considered as consideration received by the assessee towards providing 
the said taxable services during  FY 2014-15 , 2015-16 and 2016-17
and is thus to be considered as value of taxable services provided during
the relevant period. Whereas, it accordingly appears that, in view of the
provisions of Section 68(1) of the Act read with the provisions of Rule 6(1)
of  the  Service  Tax  Rules  1994(herein  after  referred  to  as  Rules),  the
assessee was required to pay service tax on the above said value at a rate
specified  in  Section  66B  of  the  Act,  as  applicable  during  the  relevant
period,  on  monthly  /  quarterly  basis,  to  the  credit  of  the  Central
Government. Thus, it  appears that the assessee has short-paid/not-paid
Service  Tax  of  Rs  4,51,42,612/- on  differential  value  of  Rs
32,47,61,716/-  as detailed hereunder & also  enclosed as Annexure –
‘A’ of this Notice.
 
Table-I showing figures in Balance Sheets & Service Tax returns
for the Financial Years 2014-15, 2015-16 & 2016-17 in respect of
services provided

                                                                         (Rs. in
actuals)

  

    
Year Particulars

Taxable 
receipts on 
basis of B/S, 
ITR / 26AS 
(Higher of 
ITR/26AS/ 
Balance Sheet)

Taxable
Value

declared
in ST-3

Difference in
Taxable

Value (Col 3-
4)

Differential 
Service Tax 
payable

 

-1
-2

-3 -4 -5 -6
 

2014-
15

Revenue 
from 
operations 

117961072 1818013 116143059 14355282
 

2015-  Revenue 103267665 2185635 101082030 14656894  
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16

from 
operations 

Commission 322421 310821 11600 1682
 

Sub Total 103590086 2496456 101093630 14658576
 

2016-
17

Revenue 
from 
operations 

110162035 2637008 107525027 16128754

 

 

 
Grand 
Total

331713193 6951477 324761716 45142612
 

 
 
7.2   Further, the value of services received as declared in Balance Sheets
for FY 2014-15 (AY 2015-16),2015-16 (AY 2016-17) and 2016-17 (AY 2017-
18)  net  value  of  services  provided  by  various  parties  as  indicated  in
Balance sheets for the said period  i.e. Rs 8200639/- is being considered
as consideration paid by the assessee towards providing  the said taxable
services during  FY 2014-15 , 2015-16 and 2016-17 and is thus to be
considered  as  value  of  taxable  services  received  during  the  relevant
period. Whereas, it accordingly appears that, in view of the provisions of
Section  68(2)  of  the  Act  read  with  Rule  2  (1)  (d)  (i),  Notification  No.
30/2012-S.T. dated 20.06.2012 as amended from time to time and Rule
6(1) of the Service Tax Rules 1994(herein after referred to as Rules), the
assessee was required to pay service tax on the above said value at a rate
specified in Section 66B of the Act under Reverse Charge Mechanism, as
applicable during the relevant period, on monthly / quarterly basis, to the
credit of the Central Government. Thus, it appears that the assessee has
short-paid/not-paid Service Tax of Rs 871545/- on differential value of  Rs
6232196/- as detailed hereunder  & also enclosed as Annexure – ‘B’ of
this Notice.
 
Table-II showing figures in Balance Sheets & Service Tax returns
for the Financial Years 2014-15, 2015-16 & 2016-17 in respect of
services received

(Rs. in actuals)

    
Year

Particulars Taxable
paymen
ts on 
basis of 
B/S, 
ITR / 
26AS 
(Higher 

Taxable
Value

declare
d in ST-

3

Differen
ce in

Taxable
Value(C
ol 3-4)

Abatement 
available 
as per 
notification
No. 
26/2012-
S.T. dated 
20.06.2012

Differenti
al value 
on which
service 
tax 
payable

Differenti
al 
Service 
Tax 
payable
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of 
ITR/26A
S/ 
Balance
Sheet)

as 
amended7
5%/70%

-1 -2 -3 -4 -5 -6   -6

201
4-15

GTA 
Service

114882
4

765231 383593 287695 95898 11853

 Legal 
Service

98334 0 98334 0 98334 12154

 Directors 
Service

180000
0

0
180000

0
0 1800000 222480

Sub Total
304715

8
76523

1
228192

7
287695

199423
2

246487

201
5-16

 GTA 
Service

999431 719718 279713 195799 83914 12168

 Legal 
Service

183563 0 183563 0 183563 26617

 Directors 
Remunerati
on 

180000
0

0
180000

0
0 1800000 261000

Directors 
Sitting Fees

60000 0  60000 0  60000 8700

Sub Total
304299

4
71971

8
232327

6
195799

212747
7

308485

201
6-17

 Legal 
Service

250487 0 250487 0 250487 37573

 Directors 
Remunerati
on

180000
0

0
180000

0
0 1800000 270000

 Directors 
Sitting Fees

60000 0 60000 0 60000 9000

Sub Total
211048

7
0

211048
7

0
211048

7
316573

Grand Total
820063

9
14849

49
671569

0
483494

623219
6

871545

 
 
7.3          Further, it appears that, while the assessee was liable to assess
and  pay  the  service  tax  on  the  services  provided  every  month/every
quarter and declare the information of services provided, value thereof,
service tax liable to be paid and service tax actually paid, service wise, in
the specified form - ST-3 return, on half -yearly basis, as specified in the
Section 70(1) of the Act read with the provisions of Rule 7 of the Rules,
which they have failed to do. Thus, the assessee has suppressed from the
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Department,  net  amount  of  Rs  32,47,61,716/-  charged/collected  by
them, as consideration for providing the taxable services, involving service
tax liability of  Rs 4,51,42,612/- with an intent to evade the payment of
said service tax, during the financial year FY 2014-15 to 2016-17.
 
7.4      Further, it appears that, while the assessee was liable to assess
and  pay  the  service  tax  on  the  services  received  every  month/every
quarter and declare the information of services received, value thereof,
service tax liable to be paid and service tax actually paid, service wise, in
the specified form - ST-3 return, on half -yearly basis, as specified in the
Section 70(1) of the Act read with the provisions of Rule 7 of the Rules,
which they have failed to do. Thus, the assessee has suppressed from the
Department, net amount of Rs 6232196/- charged/collected by them, as
consideration  for  providing  the  taxable  services,  involving  service  tax
liability  of  Rs 871545/- with  an  intent  to  evade  the  payment  of  said
service tax, during the financial year FY 2014-15 to 2016-17.

 
8.            Whereas  from  the  foregoing,  it  appears  that  the  assessee  has
contravened the following provisions of the Finance Act, 1994, and rules
made there under:-
 

I. Section 68(1) of the said Act read with Section 66B of the Act read
with Rule 6 of the Rules, as applicable during the relevant period, in
as much as they failed to pay the appropriate Service Tax for the
financial year 2014-15 on the due dates as prescribed. 

II. Section 68(2) of the said Act read with Rule 2 (1) (d) (i), Notification
No. 30/2012-S.T. dated 20.06.2012 as amended from time to time,
Section 66B of the Act read with Rule 6 of the Rules, as applicable
during the relevant  period,  in  as  much as they failed  to  pay the
appropriate Service Tax for the financial year 2014-15, 2015-16 &
2016-17 on the due dates as prescribed. 

III.Section 70(1)  of  the Act read with Rules 7(1),  7(2) & 7(3) of  the
Rules, in as much as they have failed to assess the service tax due,
on  the  services  received  by  them  and  also  failed  to  furnish
prescribed ST-3 Returns with correct details in prescribed time; 

IV.Rule 5A (2) of the Service Tax Rules. 1994 provides that -:  Every
assessee, shall, on demand make available to the officer empowered
under sub-rule (1) or the audit party deputed by the Commissioner
or the Comptroller and Auditor General of India, or a cost accountant
or  chartered  accountant  nominated  under  section  72A  of  the
Finance Act, 1994- (i)   the records maintained or prepared by him in
terms of sub-rule (2) of  rule 5; (ii)  the cost audit  reports,  if  any,
under section 148 of the Companies Act, 2013 (18     of 2013); and
(iii) the income-tax audit report, if any, under section 44AB of the
Income-tax Act, 1961 (43 of 1961), for the scrutiny of the officer or
the  audit  party,  or  the  cost  accountant  or  chartered  accountant,
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within  reasonable  time  not  exceeding  fifteen  days  from  the  day
when such demand is made. 

 
9.            Further,  it  appears  that  the  service  tax  liability  of Rs
4,51,42,612/- for  the  services  provided  by  the  assessee  and  Rs.
871545/- for the services received by the assessee , would have gone
unnoticed had it not been for the reconciliation done by the Department.
It is a statutory obligation on the assessee to correctly pay service tax
and file true and correct Returns. In the era of self-assessment, trust is
placed on the assessee to correctly self-assess their tax liability and pay
the same and disclose the true values in their ST-3 returns. However, in
this case, on the basis of ITR / TDS information received from the Income
Tax Department and Balance Sheets submitted by the assessee, it was
noticed that the assessee has deliberately suppressed the true value of
taxable service in as much as they have neither declared the complete
value of taxable service rendered/received during the material time nor
paid the service tax liability  thereon. Further,  it  also appears that the
assessee was well aware of the fact that the business activities carried
out by them was leviable to service tax, since they have obtained service
tax registration. Therefore, it appears that the above acts / omissions by
the assessee, tantamount to suppression of the material facts from the
department with intent to evade payment of service tax and they have
thereby contravened the various  legal  provisions  of  the  ‘Act’  and the
‘Rules’  made there under.  It  therefore,  appears  that the provisions  of
proviso to Section 73(1) of the Act are correctly invokable for demanding
the  service  tax  for  the  extended  period.  Any  suppression  of  facts
resulting  in  wrong self-assessment causing evasion of  tax,  which gets
detected during scrutiny by the Departmental officers, enables invocation
of extended period of five years under Section 73 of the Act, as in the
present case. The same also leads to imposition of penalty under Section
78 of the Act. Further the liability to pay interest is concurrent with the
liability to pay Service Tax. Delay in payment of Service Tax, requires
payment of interest at appropriate rates. Hence, in the instant case the
assessee is required to pay interest as applicable under the provisions of
Section 75 of the Act. Further, the assessee failed to declare the true
value of the Services provided by them during the said period and the
service tax payable thereon as required under Section 70 of the Act read
with Rule 7 of  the Rules.  They also failed to keep,  maintain or retain
books of account and other documents as required in accordance with
the provisions of the Chapter V of the Finance Act 1994 or the rules made
there  under;  failed  to  furnish  information  called  by  an  officer  in
accordance with the provisions  of  the Act or  rules made there under;
failed  to  produce  documents  called  for  by  a  Central  Excise  Officer  in
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accordance with the provisions of the Act or rules made there under;;
failed to pay the tax electronically and failed to account for an invoice in
his books of account and therefore are liable for payment of a penalty
under Section 77(1) of the Act.  
 
10.          Further,  it  appears  the  difference  in  value  of  taxable  values
declared by the assessee in the ST-3 returns vis-à-vis ITR / TDS/Balance
Sheets values for  FY 2014-15, 2015-16 & 2016-17   resulting in short
payment of Service Tax, these are reasonable grounds to allege that the
assessee has also suppressed the correct values of taxable services for FY
2014-15, 2015-16 & 2016-17. 
 
11.           Further  appears  that,  the  assessee  has  not  furnished  such
information and records and therefore in absence of such information, this
show cause cum demand notice,  does not  cover  period 2017-18 (Upto
June,  2017).  The  department  will  consider  issue  of  Show  Cause  cum
demand  notice  for  such  period,  whenever  such  information  will  be
provided by the assessee or  is  available to the department from other
sources.
 
12.          This  notice  is  issued  without  prejudice  to  further  Show  Cause
Notice for  the period 2017-18 (Upto June,  2017)  as and when financial
records are submitted by the Assessee or the information is available to
the  department  from  an  official  source.  This  notice  is  issued  without
prejudice to any other action that may be taken against the said noticee
under the Finance Act, 1994 / Central Excise law and / or any other law for
the time being in force in India.
 
13.          Further the period of five years as mandated under section 73 of

the Finance Act,1994, was extended till 31st  December - 2020 in terms of
Section  6,  Chapter  V  of  the  Taxation  and  Other  Laws  (Relaxation  and
amendment of Certain Provisions) Act, 2020 read with Notification CG-DL-
E-30092020-222154 dated 30.09.2020 issued under F. No. 450/61/2020-
Cus.IV(Part-1).
 
14.          Now therefore, the assessee,  M/s Hitech Industrial Suppliers
India  Pvt.  Ltd.  situated  at P-136,  MIDC,  Waluj,  Aurangabad
MAHARASHTRA is  hereby  called  upon  to  show  cause  to  the
Commissioner, N-5, Town Centre, CIDCO, Aurangabad - 431003 as
to why: 

a. The extended period, as provided in proviso to section 73(1) of the
Finance Act, 1994 read with Section 6 of the Taxation and Other law
(Relaxation and amendment of certain provision) Act, 2020 should
not be invoked on the grounds discussed in this show cause notice
for demanding Service Tax beyond the period of thirty months for
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willful suppression of facts and contravention of the provisions of the
Finance Act, 1994 and Rules made there under, with an intent to
evade payment of Service Tax. 

b.  Service  Tax  amounting  to  Rs  4,51,42,612/- &  Rs. 871545/
(  Including  Education  Cess,  Secondary  &  Higher  Education  Cess,
Krishi  Kalyan  Cess  and  Swatch  Bharat  Cess)  Should  not  be
demanded and recovered from them under proviso to Section 73(1)
of the Finance Act, 1994 read with Rule 6 of Service Tax Rules, 1994  
for not paying Service Tax on  taxable services provided/received by
them, during the financial year  FY 2014-15,  2015-16 & 2016-17
as detailed above; 

c. Interest on the aforesaid tax amount, at appropriate rate, should not
be charged & recovered from them as specified under Section 75 of
the Finance Act, 1994 for FY 2014-15, 2015-16 & 2016-17. 

d. Penalty under Section 77 of the Act, should not be imposed on them
for failure to keep, maintain or retain books of account and other
documents  as  required  in  accordance  with  the  provisions  of  this
Chapter  or  the  rules  made  there  under,  failure  to  produce
information and documents called for by a Central Excise Officer in
accordance with the provisions of this Chapter or rules made there
under; failure to pay the tax for the period from FY 2014-15, 2015-
16 & 2016-17. 

e. Penalty under Section 78 of the Finance Act, 1994, equal to the tax 
evaded as mentioned in (a) above, should not be imposed on them 
for suppressing the material facts from the Department, with an 
intention to evade payment of service tax for the period from  FY 
2014-15, 2015-16 & 2016-17 which will be further reduced to 15 
percent if tax, interest and such reduced penalty is paid within 30 
days of issuance of this notice. 

f. Late fee under section of 70 of the Finance Act 1994 read with Rule 
7C of Service Tax Rules 1994 should not be imposed on them for 
non-filing/late filing of ST-3 returns. 

 
15.          The assessee is hereby directed to file their  reply to this  Show
Cause Notice within 30 days of receipt of this notice. They are required to
produce at the time of showing cause, all the evidence upon which they
intend to rely, in support of their defense. They are further requested to
state as to whether they wish to be heard in person, before the case is
adjudicated.
           
16.          If no cause is shown against the action proposed to be taken,
within 30 days of  receipt  of  this  notice,  or  the assessee or  their  legal
representative does not appear before the adjudicating authority  when
the case is posted for personal hearing, the case is liable to be decided
ex-parte on the basis of evidence available on records, without any further
reference to the assessee.
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17.       The Provisions of Section 174(2) of the Central Goods & Services
Tax Act, 2017 empowers the proper officer to exercise the powers vested
under the provisions of erstwhile chapter V of Finance Act, 1994 read with
Service Tax Rules, 1994.
 
18.           The document relied upon in this case is the ITR/TDS data and
Balance  Sheets  for  the  year  FY  2014-15,  2015-16  &  2016-17  and
letters vide F. No. V-15/Rural/TPI/2020 dated 02.10.2020 and 19.11.2020
issued  to  the  assessee  and  ST3  for  relevant  period,  enclosed  as
Annexure – ‘C’ of this Notice.
 

All the relied upon documents are available with the assessee and
as such, these are not enclosed with this notice.

 
 
 
 Avinash Thete 
      Commissioner  
       CGST & C.Ex

           Aurangabad
BY REGD POST/E-Mail 
To,
 
M/s Hitech Industrial Suppliers India Pvt. Ltd. 
P-136, MIDC, Waluj, Aurangabad MAHARASHTRA
Mob No. – 9860722999
Email - mahesh@hitechgroupindia.com
 
Copy to –1.  The Assistant Commissioner,  CGST & Central  Excise,  Rural
Division,   
                      Aurangabad 

   2.  The Superintendent, CGST & Central Excise, Waluj Range-II, 
        Rural Division, Aurangabad.
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